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Joint Standing Committee on Delegated Legislation — Eighty-eighth Report — 
“Review of the Government Response to Report 84 — Access to Australian Standards 

Adopted in Delegated Legislation” 
Resumed from 21 September. 

Motion 
Hon MARTIN PRITCHARD: I move — 

That the report be noted. 
I will make a couple of comments on this very important report. Thank you, Madam Chair, for giving me the 
opportunity to do so. 
I suggest that most Australians know what Australian standards are, but many would not know how they are 
developed or how widely they are used. I believe we all know how important Australian standards are, but 
I think Winton Higgins summed it up best when he wrote — 

Standardisation has accompanied the development of all civilisations. Since the industrial revolution, 
however, it has become a more salient element in the modernisation process. Standardisation makes 
possible precise measurements to underpin industry, trade and regulation, the manufacturing of 
complex products composed of interchangeable parts and the efficient construction and safety of 
buildings and other large structures. Consumers depend on standardisation to make informed choices 
and to maximise the safety of products they and their families use, bring home, drive and travel in. In 
our globalised world, standards now underpin our very ability to communicate and do business. 
Without the essential standardised mechanisms, we could not send emails, transfer funds electronically, 
use the internet or use our credit cards. 

The committee’s concern was initially piqued by the fact that more and more delegated legislation uses reference 
to Australian standards for the purposes of simplicity and accuracy without considering the ability and cost to 
those who are required to comply with the legislation in question. It is fairly obvious that if we expect our 
constituents to comply with the law, we should do whatever we can to encourage understanding of the 
obligations and opportunities that the law provides. An additional complicating factor is that standards evolve 
over time so it is not as simple as understanding the law at a specific point. 
For those who have not read the report, I encourage them to do so, but I will try to draw their interest by giving 
a brief summary. On 10 September 2014, the committee resolved to conduct an inquiry into the ease of or 
impediments to accessing Australian standards that are adopted into delegated legislation. For those who are not 
aware, Standards Australia comprises representatives from government, industry and individuals with relevant 
expertise who essentially donate their time to develop the standards that we rely on to deliver safety and 
harmonisation into our global economy. From its inception, this organisation covered its administration, printing 
and postage costs by charging a fee, which did not seem unreasonable. That changed in 2003 when Standards 
Australia entered into a publishing licencing agreement with SAI Global that gave SAI Global copyright of the 
standards it held as well as all the standards that it develops through to 2018, with a possible extension to 2023. 
The sum of money received under that agreement allowed Standards Australia to cover its ongoing 
administration costs. Under this model, standards are still developed essentially free of charge by government, 
industry and individuals who donate their time and expertise. Although the extraordinary evolution of computers 
and digital communication has resulted in a great reduction in the production and delivery costs of documents in 
recent times, there has been no similar desirable impact on the delivery of standards to the community. Indeed, 
what we have observed is an exponential growth in costs to government, industry, libraries, educational 
facilities, business and individuals—indeed everyone who requires information about Australian standards. The 
committee believes this could be one of the biggest hurdles to the distribution and knowledge of Australian 
standards. To some extent, this is understandable because SAI Global tries to maximise a dividend of the 
investment for its shareholders. 
It is also a major concern for the committee that legislation, particularly delegated legislation, continues to 
reference Australian standards without regard for how the public can access that information. This report makes 
a number of recommendations to deal with this concern. In addition, there is the view that post the agreement 
between Standards Australia and SAI Global, a better model could be put in place to allow everybody better 
access to standards. Recommendation 12 reads — 

The Committee recommends that the Minister for Commerce works with his colleagues on the 
Industry and Skills Council of the Council of Australian Governments with a view to agreeing to 
a fully publicly-funded model for online access to the full suite of information in which copyright 
is currently held by Standards Australia, upon the cessation of the Publishing Licensing 
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Agreement between Standards Australia and SAI Global Ltd., with an implementation target of 
either 2018 or 2023 depending on the terms of that agreement. 

The terms of the agreement are private. I will be very proud if this report leads to such an outcome. Although it 
should not distract us from this goal, there has been a further development. A Hong Kong private equity firm has 
offered to purchase SAI Global, which will further complicate the situation and may mean the publishing of 
standards offshore. The fact that standards can be accessed by computer means that the publishing does not have 
to be done onshore. This is a major concern. People in the community pay considerable money to access 
standards. Government agencies have to pay considerable money to access standards. It is quite expensive to 
gain such knowledge. The concept is that the money that governments currently spend could together fund a new 
model that would make this information free to the public, which is what it should be. I commend the report to 
the house. I hope it leads to the desired outcome. 

Hon ROBIN CHAPPLE: This is an interesting report from the Joint Standing Committee on Delegated 
Legislation. Under recent changes to our terms of reference, for the first time we have been able to initiate our 
own inquiries. This arises from a long-running series of comments in previous annual reports to the government 
over time. It was clearly acknowledged in the response from the Premier and others that there are standards in 
delegated legislation and in many other aspects of the law. Indeed, Environmental Protection Authority 
approvals often contain standards and many government departments refer to standards. The delegated 
legislation that we have dealt with over the last 10 years has provided evidence that in some cases, standards are 
inserted because they need to be inserted, but nobody knows what they are. This was a committee referral and on 
10 September 2014 we resolved, on our own motion, to conduct an inquiry into access to Australian standards. 
I must admit that over many years the Joint Standing Committee on Delegated Legislation as a whole had 
become extremely concerned about the process for the use of Australian standards. Before resolving to undertake 
this inquiry, the committee had raised concerns, in annual reports to Parliament in 2011 and 2012, about public 
access to Australian standards. The response from government was always that it acknowledged that there was 
a problem but that it really, to a large degree, did not know how to deal with it. 

The response to the inquiry was quite amazing. We heard from all sorts of people from other jurisdictions, 
including entities from library services, about the problems being confronted by a large number of people. Even 
home builders who needed to build a property suddenly had to acquire a suite of standards. Members may not be 
aware that when someone acquires a standard from SAI Global, it is a one-user standard—they are not permitted to 
pass that standard on to somebody else. They are allowed to use it on one occasion only and the problem is that 
standards quite often change from year to year. Every time someone needs a standard, they have to pay a price—on 
average it is $150. That means standards are not available for public dissemination. People can go to a library and 
pay to access a standard there, but again it is their access and nobody else’s. For example, if one of the members of 
this hallowed building wanted to access an Australian standard on the size of the seats we sit on, they could not pass 
it on to someone else in the chamber because it would breach the rules of access to the standards. 

Standards cover many, many things. In fact, today in the Joint Standing Committee on Delegated Legislation we 
dealt with another standard that came before us. The delegated legislation committee also has a problem because 
when a standard comes before it, the committee does not have the finance to continually purchase these standards to 
find out what the regulation actually means by “complying with the standard”. Interestingly enough, the one we 
dealt with today was the standard for biological diversity associated with stable flies, believe it or not. That is 
actually in a standard, but we could not find out what that standard was unless we paid for it. We actually have 
a regulation that says, “You will comply in terms of the use of chicken litter for a fertiliser as long as it complies 
with the Australian standard”, and that is all we know. It is very difficult for the committee to actually determine 
how we deal with chicken litter. I managed to get hold of the standard earlier today and I found out that it did not 
deal with that matter at all. It really is rather bizarre that we have this system of Australian standards. 

As my honourable colleague mentioned, after looking into the process we found that the economics of it do not 
stack up in Australia’s interests. We have actually given SAI Global the rights to manage our standards. Our 
standards are still produced in Australia at cost to Australian individuals who volunteer their time to create those 
standards. The standards are then adopted by Standards Australia and immediately become the property of 
SAI Global, which then sells them for considerable amounts of money. When the committee looked at the sale 
price and the issues around the economies generated by Standards Australia and SAI Global, the economics just 
did not stack up. Standards in Australia can be provided through Standards Australia for a fraction of the cost 
that we now pay a multinational for those same standards. 

The committee made quite a few recommendations in its eighty-fourth report. I have to say that the government 
has given a very, very good response to the report. I will just go through the recommendations, because I think it 
is really important. It is quite a thick report—one of the thickest, I think, we have ever created. That is not to say 
that it is thick just because it is full of waffle; it is a very, very detailed, thorough report, and I commend the 
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committee staff on the work they have done on preparing it, and I also commend all the other committee 
members, from both houses, who really worked hard on this report. 
Recommendation 1 states — 

The Committee recommends that the Department of Commerce, representing the Government of 
Western Australia as a member of Standards Australia, works with other members — 

That is, across other jurisdictions — 
as soon as possible to bring about a general meeting of Standards Australia under Article 20 of its 
constitution, for the purposes of settling the options open to Standards Australia (if any) when the 
option clause in the Publishing Licensing Agreement is considered in 2018. 

The parties to Standards Australia will come together in 2018 and I must admit that, to date, there has been little 
evidence of an understanding of the role of the board of Standards Australia and its broader ability to possibly 
change what has become a very unwieldy system. 
Recommendation 2 states — 

The Committee recommends that the Minister for Commerce, as a member of the Industry and 
Skills Council of the Council of Australian Governments, — 

That is, COAG — 
seeks to have placed on the agenda of that Council a discussion with Commonwealth, State and 
Territory colleagues regarding the options open to Standards Australia (if any) when the option 
clause in the Publishing Licensing Agreement is considered in 2018. 

Recommendation 3 states — 
The Committee recommends that the Government directs all departments and agencies within 
Western Australia to replicate the practice of the Department of Environment Regulation, in that 
where an Australian Standard or other external material is adopted into delegated legislation 
made by that department or agency, a copy of that Standard or other material, or of the relevant 
part of it, be supplied upon request free of charge, and that the department or agency bear the 
cost of doing so. 

Obviously, that would be a cost to departments. The reason for that, quite clearly, is that it would enable the 
general public, the delegated legislation committee and other committees to access those standards free of 
charge. This is done in other states and it could be done here. 
Recommendation 4 states — 

The Committee recommends that section 43 of the Interpretation Act 1984, or such other provision 
considered more suitable by Parliamentary Counsel, be amended so that departments or agencies 
that adopt an Australian Standard or other external material in delegated legislation be required 
to keep a copy of that Australian Standard or other material available at the entity’s principal 
office or other convenient place, available to the public, free of charge, during office hours.  

There were several other recommendations, but I do not want to delay the house’s time. The conclusion is that 
this is an issue for Australia, not just Western Australia. It is becoming a problem. Letters and evidence from 
other jurisdictions indicated that they also considered it to be a problem. Since we produced the report, quite a lot 
of information has come in from other states that indicates they would like this issue to go to the Council of 
Australian Governments to be dealt with at that level. Our committee feels very proud of the fact that, having 
delved into this matter and become aware of the national concern about the distribution of standards and the 
costs associated by SAI Global, it was found to be a festering sore that nobody has properly addressed. By 
bringing it to the attention of the nation, our committee has suddenly found itself, to a large degree, in the 
national spotlight. I think it has been a very, very valid process. 
If we look at the government’s response to the committee findings, we see that in every case the government 
either supported them generally, in principle, or non-stop. In my view, recommendation 9 was the most 
important and it states — 

The Committee recommends that Premier’s Circular 2014/01, when reviewed in January 2017, be 
expanded to include a requirement that, if any documents are incorporated in delegated 
legislation by reference, then the accompanying explanatory memorandum supplied to the 
Committee — 

That is our committee — 
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must contain an explanation as to the necessity or desirability of the incorporation and 
a description of the documents so incorporated.  

That will be identified in the Premier’s circular when it is reviewed in 2017. Finally, recommendation 12 states — 

The Committee recommends that the Minister for Commerce works with his colleagues on the 
Industry and Skills Council of the Council of Australian Governments with a view to agreeing to 
a fully publicly-funded model for online access to the full suite of information in which copyright 
is currently held by Standards Australia, upon the cessation of the Publishing Licensing 
Agreement between Standards Australia and SAI Global Ltd., with an implementation target of 
either 2018 or 2023 depending on the terms of that agreement. 

The Minister for Commerce has initiated action to list this matter for consideration at the next COAG Industry 
and Skills Council. I have been in this place for quite a while and I think that that is an incredible outcome for 
the Joint Standing Committee on Delegated Legislation. I would like to convey my thanks to all the members of 
that committee who participated, from both houses, and the staff who worked on this, which I think is really 
a rather incredible and also nation-building report. 

Question put and passed. 
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